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MINUTES OF REGULAR MEETING 
 OF THE 
 LOCAL AGENCY FORMATION COMMISSION 
 MERCED COUNTY, CALIFORNIA 
 
 June 27, 2002 
 
Chairman Cortez-Keene called the meeting to order at 2:03 p.m. in the Board Chambers on 
the third floor of the Merced County Administration Building.  
 
I. ROLL CALL 
 

Commissioners Present: Commissioner Cortez-Keene 
Commissioner Bertao 
Commissioner Amabile 
Commissioner O’Banion 
Commissioner Hunter 
Commissioner Ingram 
 

Staff Present:   Bill Nicholson, Executive Officer 
    John LeVan, Staff Planner 

Victoria Lane, Recording Secretary 
 

Counsel Present:  James Tarhalla, LAFCO Counsel 
 
II. APPROVAL OF MINUTES 

 
MOTION: M/S O’BANION - BERTAO, AND CARRIED BY A UNANIMOUS VOTE, THE 

COMMISSION APPROVES THE MINUTES OF THE MEETING OF JUNE 6, 
2002.   

 
III. CITIZEN COMMUNICATION   
 

NONE 
 
IV. PUBLIC HEARINGS 

 
NONE 
                                      
  

V. GENERAL BUSINESS 
 

A. Municipal Service Reviews:  Continued Discussion on Work Programs and Strategy for 
Preparing Municipal Service Reviews. 

 
Executive Officer, Bill Nicholson, presented the Executive Officer’s Report dated June 
27, 2002.   
 
There was a discussion about the timeline for preparing the service reviews.  It was 
mentioned that LAFCO must have the service reviews before a city or district’s  sphere 
of influence can be updated.  Additionally, all the spheres of influences need to be 
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updated by January 1, 2006.   The state was required to prepare guidelines for how to 
do these service reviews and their deadline was July 1st, 2001.  We still do not have 
these guidelines.  This would be a good point for CALAFCO to bring up in order to 
lobby the state to give LAFCOs more time to get these updates done.   
 
Mr. Nicholson commented that not only do we have money in the budget allocated to 
have consultants assist in the service reviews, but we also have a new LAFCO staff 
planner, John LeVan, who can possibly do some of the simpler service reviews.   
 
Mr. Nicholson then passed out a list of all the Independent Special Districts to the 
Commissioners.  He went on to say that a letter was sent to all the cities and the special 
districts asking for their input in regard to the need for service reviews and sphere of 
influence updates.    
 
Commissioner O’Banion brought up the fact that some districts on the list were not valid 
special districts, while at the same time, there were some valid special districts that 
were not included on the list.    
 
Mr. Nicholson responded that this list was provided to us by the Auditor.  Staff will 
delete the entries that are incorrect, add the ones that are missing, and break it down 
by category (i.e. ag irrigation districts, urban water districts, etc.)   
 
Commissioner O’Banion then discussed doing the urban service districts first and the 
cities could be included.  He then suggested doing some of the simpler ones at the 
same time (i.e. fire districts, cemetery districts, etc.)  Commissioner Keene agreed with 
Commissioner O’Banion.  She was also concerned that the $50,000 budget to do these 
reviews would not go far enough.   
 
Mr. Nicholson responded that part of the budget was to allocate a lot of staff time to this 
project.  The more work that is done in-house, the less money that will have to come 
out of the consultant budget.   
 
There was discussion about the reasons the State wants LAFCOs to do these reviews 
and the regionalization of certain services.   
 
Commissioner Bertao suggested that incorporated cities (all services) should be done 
first, and then the unincorporated urban service districts, followed by irrigation districts, 
water districts, cemetery districts, and lastly, resource conservation districts.   
 
Concern was raised that starting the service review process could waste our time and 
money if the State guidelines that come require different things than was anticipated.  
Mr. Nicholson stated that by the time we identify our priorities and go through the RFP 
process, the guidelines should be out.   
 
MOTION: M/S AMABILE – O’BANION, AND CARRIED BY A UNANIMOUS VOTE, 
TO PREPARE THE MUNICIPAL SERVICE REVIEWS BY CATEGORY:  FIRST, 
INCORPORATED CITIES, THEN URBAN SERVICE DISTRICTS, FOLLOWED BY 
AGRICULTURAL IRRIGATION DISTRICTS, OTHER SERVICE DISTRICTS, 
CEMETERY DISTRICTS, AND LASTLY, RESOURCE CONSERVATION DISTRICTS. 

 
B. Municipal Service Reviews:  Determination of the Consultant Selection Process. 

 
Executive Officer, Bill Nicholson, presented the Executive Officer’s Report dated June 
27, 2002.   
 
Commissioner Keene commented that if a sub-committee is selected as an option,  a 
city member should be involved.   
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Commissioner O’Banion noted that we already have the Policy & Procedures committee 
that has representation from cities and special districts as well.  He suggested to go 
with Option No. 2 from the Staff Report and utilize the Policy & Procedures committee 
as said sub-committee.  Mr. Nicholson had concerns that a group of that size might be 
too large and unwieldy to involve with an RFP decision.  It was decided that two 
members of the Commission should comprise this subcommittee together with Bill 
Nicholson.   
 
Commissioner Ingram expressed concern regarding how specifically the duties 
assigned to the consultants will be.  It is not his desire to see the $50,000 budget 
wasted on consultants’ doing tasks that could have been done by the LAFCO in-house 
staff.  Mr. Nicholson addressed that concern.  LAFCO staff will be doing a lot of the 
groundwork and it will be outlined specifically what duties the consultants will be 
handling.   Commissioner O’Banion added that Counsel should look over the RFP and 
make sure all legal requirements are met.   
 
Mr. Tarhalla, LAFCO Counsel, added that the this sub-committee has to comply with 
the Brown Act.   
 
MOTION: M/S KEENE – O’BANION, AND CARRIED BY A UNANIMOUS VOTE, 
TO FORM A SUB-COMMITTEE TO WORK WITH STAFF TO PREPARE AN RFP AND 
PRESENT IT TO THE BOARD FOR FINAL APPROVAL.  THE MEMBERS WILL BE 
COMMISSIONER AMABILE AND COMMISSIONER TREVINO WITH 
COMMISSIONER KEENE AS AN ALTERNATE. 
 
There was discussion regarding Atwater’s Sphere of Influence and why it did not fall 
under this new law.  Mr. Nicholson stated that if the application was submitted prior to 
January 1, 2001 then the application would be processed under the old Cortese-Knox 
Act.  The City of Atwater submitted before the deadline however, there were some 
problems so they asked for a continuance.  Then they tried to work things out with the 
County and this took over a year.  Mr. Tarhalla will look into this and see if the 
application will still fall under the old guidelines or not.   
 
The Commission also questioned whether LAFCO has the authority to initiate and 
complete consolidations and other governmental reorganizations under new power s 
provided in the Cortese-Knox-Hertzberg Act.  After concluding the Commission has the 
ability to initiate applications, LAFCO Counsel was asked to work with staff and return 
to the Commission with a response. 
  

 
VI. ADJOURNMENT 
 

There being no further business, Chairperson Keene adjourned the meeting at 3:05 
p.m. 

 
 
 


